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DETAILED ACTION 

The amendment filed 1/14/2009 has been entered. 

Response to Arguments 

Applicant's arguments with respect to all claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 5, 10 and 17 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. These claims all recite a specific definite 
angle that is or depends on the cutting angle of the bit face. However, claim 1 now 
recites that this cutting angle is self-adjustable, which would appear to conflict with 
having a specific definite angle as later claimed. 

Claims 2, 4, 11, and 13 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 2 recites "wherein the shank comprises 
a structure, which projects in two or more directions" and "the blade assembly further 
comprising: arm elemets..." which appear to refer to the same structure since the 
examiner does not find an embodiment with multiple structures that extend as claimed. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 6, 7, 11, and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thomas (US 1 ,402,684). Thomas discloses a blade assembly 
comprising: a shank (10); a bit head (11); wherein the shank comprises element for 
mounting the bit head (fig 1 ); wherein the bit head comprises at least one disk shaped 
bit member (20, 21 ), which rotates during a drilling/boring operation and which has an 
outer rim thereof working as an actual cutting face in drilling/boring, and wherein the at 
least one bit member is disposed at an angle of less than 45° relative to a drilled surface 
(fig 1 ), wherein the at least one bit member is adapted to have a flexible attachment to 
the shank, wherein the flexible attachment to the shank enables self-adjustment of its 
cutting angle (col. 3, lines 31-60 describes a self-adjustment of the cutting angle); 
wherein the shank comprises a structure which projects in two or more directions (10 
extends in all radial directions into 1 1 ), the blade assembly further comprising: arm 
elements projecting laterally from the shank in a substantially horizontal plane (14/15 
extend from 1 1 ), the arm element being shaped such that the angle of each bit member 
lies within the range of 5-30° relative to the drilled surface (fig 1 ), wherein the at least 
one bit member mounted on the arm elements in a dismountable fashion (via bolts 
24/25); wherein the shank comprises an adjuster configured to adjust a distance of the 
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at least one bit member with respect to a center axis of the shank (the connection 24/25 
through 18/19 allows such); wherein the adjuster comprises an elongated attachment 
hole present in the shank (18/19); wherein the at least one bit member is mounted on 
the arm elements of the structure using a screw connection (bolts 22/25 are screw 
connections); and wherein the elongated attachment hole is present in one or more arm 
elements of the shank (18/19 are in 14/15). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 13, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thomas in view of Brown (US 2,329,388). Thomas discloses all the 
limitations of these claims, as applied to claim 1 above, except the bit member having 
means for enhancing the drilling action, or a pilot drill. Brown discloses a blade 
assembly comprising a serrated edge for enhancing drilling action (15) and a pilot hole 
boring central drill (1 1 ) wherein the drill is a twist drill. It would have been obvious to 
one of ordinary skill in the art at the time of invention to provide the centering pilot twist 
drill and cutting surface serrations as Brown on the drill of Thomas since combining 
prior art elements according to known methods to yield predictable results is considered 
obvious to one of ordinary skill. 
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Claims 5, 9, 10 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Thomas. Thomas discloses all the limitations of these claims, as 
applied to claim 1 above, and including establishing a bevel of the cutting face at an 
angle of 25° (fig 1 ), but does not disclose an inclination angle of 1 4.5° and/or an 
incidence cutting angle of 15°, nor manufacturing the bit member in 1 .5-3.5 mm gauge 
steel sheet. However, it is considered obvious to one of ordinary skill at the time of 
invention to make the inclination or incidence cutting angle of 14.5° or 15° since it has 
been held that discovering an optimum value of a result effective variable involves only 
routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 
Further, it is considered obvious to one of ordinary skill in the art at the time of invention 
to use 1 .5 - 3.5 mm gauge sheet steel to manufacture the bits since it has been held to 
be within the general skill of a working in the art to select a known material on the basis 
of the suitability for the intended use as a matter of obvious design choice. In re Leshin, 
125 USPQ 416. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID ANDREWS whose telephone number is 
(571)272-6558. The examiner can normally be reached on M-F, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bagnell can be reached on (571)272-6558. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David J. Bagnell/ 

Supervisory Patent Examiner, Art Unit 3672 

DLA 

4/23/09 



